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Purpose: 

This structured learning opportunity allows for you to 
create new understanding about the American legal 
system through a simulated mock trial.  Specifically you 
will be assessed by your ability to analyze and examine by 
theorizing through your role and participation in this 
mock trial project.  

Roles: 

Plaintiff representing Luis Jimenez; 
Defense representing Martin Memorial Hospital; 
Expert Witness Plaintiff providing testimony about 
damages and human rights; 
Expert Witness Defense providing testimony countering 
Plaintiff damages. 
Jury determining questions of fact and final decision. 
Judge determining questions of trial and due process. 

Steps Necessary to Receive an “A”: 

Preparation for Pre-Trial Motions  (in class verbal only); 

Opening Arguments (in class verbal 15 minutes; online ALS 10 google form);   
Direct Examination: Expert Witness plaintiff & defense (damages & human rights) 
Cross Examination: Expert Witness plaintiff & defense (damages & human rights)
Closing Arguments: (in class verbal 15 minutes; online extra credit typed and emailed) 

Jury Verdict: (in class discussion; online review of argument summary and vote via jury 
form and emailed)  

Reflection & Discussion: See Learning Outcomes   
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Story Problem: 

A.  How Luis Jimenez Came to Martin Memorial Hospital. 
On February 28, 2000 Mr. Flewellen, a United States Citizen with a drug problem 

and a criminal record stole a van, consumed enough alcohol to produce a blood-alcohol 
level four times the legal limit, and then collided head-on into a car in which Luis 
Jimenez was a back-seat passenger, killing two other Guatemalans and severely injuring 
Jimenez and leaving him unconscious.  Mr. Jimenez arrived by ambulance at Martin 
Memorial, a not-for-profit hospital in Stuart, Florida, and underwent intensive surgical 
and medical intervention in the emergency room.  Mr. Jimenez survived and remained 
at Martin Memorial until June 2000, some four months later.

During that time, Martin Memorial asked attorney Michael Banks, a local lawyer 
who specializes in estate planning, to set up a guardianship for Mr. Jimenez.  A circuit 
court judge appointed Montejo Gaspar Montejo, a cousin’s husband with whom 
Jimenez had been living for just under a year.  In June of 2000, Martin Memorial 
transferred him to a nursing home in Stuart, Florida that may have accepted him in 
anticipation of payment through insurance proceeds or liability of Mr. Flewellen.  Mr. 
Flewellen, who eventually pleaded guilty to D.U.I, manslaughter, and grand theft-auto 
was not insured and liability ultimately failed leaving Mr. Jimenez to cover the costs of 
his own care.  In January of 2001, Jimenez was readmitted on an emergency basis to 
Martin Memorial, arriving by ambulance, emaciated and suffering from ulcerous 
bedsores so deep, one Martin Memorial doctor’s prognosis questioned whether the 
infection might be terminal.

Martin Memorial again provided life-saving treatment but Jimenez remained in a 
vegetated state for a little over a year. In November, 2001, Mr. Montejo filed a 
guardianship plan stating that Jimenez would need twenty-four hour nursing care at a 
hospital or skilled nursing facility.  Martin Memorial filed a petition for judicial review, 
citing exceeding costs not covered under Medicaid, and sought to discharge Jimenez to 
Guatemala, where his family resided.  Mr. Jimenez stunned his relatives and medical 
officials when he suddenly woke up and started interacting with the world and had 
soon after regained cognitive function to about the level of a fourth-grade child.  It was 
around this time that hospital discharge planner began looking to Guatemala as a viable 
transfer option for Jimenez.

B. The Legal Battle Over Martin Memorial’s Discharge and Transfer of 
Jimenez to Guatemala.   
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Hospital discharge planners searched to no avail for a rehabilitation program or 
nursing home in the United States which led Martin Memorial to designate Jimenez a 
“disposition problem.”  Martin Memorial had made arrangements with the Guatemalan 
health minister who had assured Martin Memorial that his country was prepared to 
care for Mr. Jimenez.  Mr. Montejo, the guardian of Jimenez, was dubious, believing the 
public health care system in his homeland would be grossly inadequate to properly care 
for Jimenez.  With the hospital and Mr. Montejo at impasse, Martin Memorial took the 
matter to court, asking a judge to compel Mr. Montejo to cooperate with the repatriation 
plan.  Under EMTALA, in order to discharge Jimenez, Martin Memorial was required to 
demonstrate appropriate medical care was available.  On June 27, 2003, following a 
hearing, the court granted Martin Memorial’s petition, directing the guardian to refrain 
from frustrating the hospital’s plan to relocate Jimenez to Guatemala and authorizing 
the hospital to provide, at its own expense, a suitable escort with the necessary medical 
support for the trip back to Guatemala.  

Mr. Banks filed a notice of appeal and asked for a stay of the court’s order while 
the appeal was pending.  The judge asked the hospital to file a response by 10 a.m. on 
July 10 before he ruled on the stay.  Shortly before daybreak on July 10, 2003, Martin 
Memorial transported Jimenez back to Guatemala, four hours before the response was 
due.  Diana Gregory, the nurse who traveled with Jimenez to Guatemala, said that while 
many of the hospital instruments at the Guatemala hospital could have been donated to 
the Smithsonian, she felt he would receive adequate care and that she left Guatemala 
quiet in her heart.  A few weeks later, the Guatemalan hospital discharged Luis Jimenez 
because they did not have the resources to take care of him.  He now lives in a small 
shack with his mother in a mountain village far from any medical facility.  He suffers 
daily from violent seizures due to his untreated medical condition.  

On May 5, 2004, a Florida appeals court overruled the state court that authorized 
the deportation holding that there was not competent substantial evidence to support 
the discharge and that the trial court lacked subject matter jurisdiction to authorize the 
deportation to Guatemala.  The court noted that Martin Memorial lacked evidence 
specific enough to satisfy either the federal regulations or the hospital’s discharge 
procedures.  The court noted that the hospital, as a Medicare provider, was required to 
comply with federal discharge requirements and with its own policies and procedures.  
The appeals court voided the judge’s order although, given that Mr. Jimenez was 
already back in Guatemala, that action came too late for him.  However, the decision has 
become a case of first impression on the issue of hospital repatriations.  Despite the 
presence of large, undocumented immigrant populations in other states such as 
California and Texas, no case law exists on the legal issue at hand outside of Florida.
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Laws 
International Human Rights: 

1. Duty to Assumed Care, Human Dignity:  
2. Breach of Article 22 or other provision:
3. Cause of damages percentage: 
4. Damages demanded:  

Congress/Federal Law:  EMTALA 
1. H.R. Rep. No. 241, 99th Congress, First Session: 42 U.S.C. § 1395dd

If an individual seeks emergency care from a hospital with an emergency room 
and if that hospital participates in the Medicare program, then “the hospital must 
provide for an appropriate medical screening examination within the capability 
of the hospital's emergency department ... to determine whether or not an 
emergency medical condition ... exists.” 42 U.S.C. § 1395dd(a); Eberhardt, 62 F.3d 
at 1255-56.

If the hospital's medical staff determines that there is an emergency medical 
condition, then, the staff must “stabilize” the patient before transferring or 
discharging the patient. 42 U.S.C. § 1395dd(b)(1); Baker v. Adventist Health, Inc., 
260 F.3d 987, 992 (9th Cir.2001).

The term “to stabilize” means “to provide such medical treatment of the 
condition as may be necessary to assure, within reasonable medical probability, 
that no material deterioration of the condition is likely to result from or occur 
during the transfer of the individual from a facility[.]” 42 U.S.C. § 1395dd(e)(3)
(A). Transfer includes both discharge and movement to another facility. Id. § 
1395dd(e)(4).

Kizzire v. Baptist Health Systems, Inc., 343 F.Supp.2d 1074, 1084 (N.D.Ala.2004); 
see also Williamson v. Roth, 120 F.Supp.2d 1327, 1334 (M.D.Fla.2000).  A viable 
Section 1395dd(b) claim then requires plaintiffs to plead that: (1) they had an 
emergency medical condition; (2) the hospital knew of the condition; and (3) the 
patient was not stabilized before being discharged or transferred.
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Common Law False Imprisonment: 
1. There must have been a willful detention;
2. The detention must have been without consent; and
3. The detention was unlawful 

State Medical Malpractice Law: 
1. a professional duty owed to the patient; 
2. breach of such duty; 
3.  injury caused by the breach; and 
4.  resulting damages. Money damages, if awarded, typically take into account 
both actual economic loss and noneconomic loss, such as pain and suffering.

Resources for Possible Causes of Action under the Law: 

1. International Law especially article 22: http://www.un.org/en/universal-
declaration-human-rights/  

2. Congress/Federal Law: https://www.law.cornell.edu/uscode/text/42/1395dd

3. State Law: https://www.floridabar.org/divcom/jn/jnjournal01.nsf/Author/
F7BC2200718A2A2685256D550074A2C3

4. Common Law: http://www.nolo.com/legal-encyclopedia/what-false-
imprisonment.html

Burden of proof to establish elements of law against the alleged: 

The Plaintiff has the burden to prove the elements of the selected cause of action with a 
sufficiency of the evidence. 

Evidence: 

Relevance (tends to show something is more likely to be true than not); 

Authentic (must be original or chain of custody copy and not hearsay);  
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FINAL JURY INSTRUCTIONS

Members of the Jury, I thank you for your attention during this trial. Please pay 
attention to the instructions I am about to give you.

In this case, Martin Memorial Hospital is accused of violating the rights of Luis 
Jimenez. 

If you find Martin Memorial Liable for Injury to Mr. Jimenez you will then 
consider the circumstances surrounding the discharge and transfer to Guatemala in 
deciding if the transfer was reasonable or unreasonable.  

Before you can find the defendants liable of, the Plaintiff must prove the following 
three elements beyond a reasonable doubt:

1. The Defendant owed the Plaintiff a Duty; 
2. The Defendant actions were the reasonable cause of Plaintiff’s injuries, including 
economic; 
3. The damages are foreseeable and reasonably related to the injury. 

In considering the evidence, you should consider the possibility that although the 
evidence does not convince you that the defendants committed the main act of which 
they were accused, there may be evidence that they might have committed other acts 
that would constitute a lesser included element of the cause of action.  Therefore, if you 
decide that the main accusation has not been proved beyond a sufficiency of the 
evidence, you will next need to decide if the defendants are liable of any lessor included 
liability or duty to care.

The defendant has answered plaintiff’s assertions generally denying all allegations 
that the transfer was improper or unreasonable. This means you must presume or 
believe the defendant is innocent until proved otherwise. The presumption stays with 
the defendant as to each material allegation in the court proceedings through each stage 
of the trial until it has been overcome by the evidence to the exclusion of any evidence 
that was deemed improper by the judge. 

Whenever the words “sufficiency of the evidence” are used you must consider the 
following: evidence, argued or inferred, that tends to show the facts are more likely to 
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be true than not and tend to show a material relationship with the elements of the cause 
of action. This evidence meets the sufficiency of evidence burden of proof and should be 
relied upon when considering liability and the truth of the accusations as they apply to 
the law. 

It is up to you to decide what evidence is reliable. You should use your common 
sense in deciding which is the best evidence and which evidence should not be relied 
upon in considering your verdict. You may find some of the evidence not reliable or less 
reliable than other evidence.

You should consider how the expert witness acted, as well as what he or she said. 
Some other things you should consider are:

1. Did the witness seem to have an opportunity to research, study, and know the 
things about which the witness testified?

2. Did the witness seem to have an accurate memory of their study?

3. Was the witness honest and straightforward in answering the attorneys' questions?

4. Did the witness have some interest in how the case should be decided?

5. Does the witness's testimony agree with the other testimony and other evidence in 
the case?

6. Has the witness been offered or received any money, preferred treatment, or other 
benefit in order to get the witness to testify?

7. Had any pressure or threat been used against the witness that affected the truth of 
the witness's testimony?

8. Did the witness at some other time make a statement that is inconsistent with the 
testimony he gave in court?

9. Was it proved that the witness had been convicted of a crime?

You may rely upon your own conclusion about the witnesses. A juror may believe 
or disbelieve all or any part of the evidence or the testimony of any witness.
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There are some general rules that apply to your discussion. You must follow these 
rules in order to return a lawful verdict:

1. You must follow the law as it is set out in these instructions. If you fail to follow 
the law, your verdict will be a miscarriage of justice. There is no reason for failing to 
follow the law in this case. All of us are depending upon you to make a wise and legal 
decision in this matter.

2. This case must be decided only upon the evidence that you have heard from the 
answers of the witnesses and have seen in the form of the exhibits in evidence and 
these instructions.

3. This case must not be decided for or against anyone because you feel sorry for 
anyone or are angry at anyone.

4. Remember, the lawyers are not on trial. Your feelings about them should not 
influence your decision in this case.

5. Your duty is to determine if the defendant is responsible and legally liable or not, 
in accord with the law. It is the judge's job to determine what a proper punishment 
would be if the defendant is liable.  Your considerations will be included in the final 
determination of the judge. 

6. Whatever verdict you render must be unanimous; that is, each juror must agree to 
the same verdict.

7. It is entirely proper for a lawyer to talk to a witness about what testimony the 
witness would give if called to the courtroom. The witness should not be discredited for 
talking to a lawyer about his testimony.

8. Feelings of prejudice, bias, or sympathy are not legally reasonable doubts, and 
they should not be discussed by any of you in any way. Your verdict must be based on 
your views of the evidence and on the law contained in these instructions.

Deciding a proper verdict is exclusively your job. I cannot participate in that 
decision in any way. Please disregard anything I may have said or done that made you 
think I preferred one verdict over another.

The verdict must be in writing and for your convenience the necessary forms of 
verdict have been prepared for you. They are as follows:

Page �  of �9 15



SLO:alsce Mock Trial Leggett

In just a few moments you will be taken to the jury room by the bailiff. The first 
thing you should do is elect a foreperson. The foreperson presides over your 
deliberations, like a chairman of a meeting. It is the foreperson's job to sign and date the 
verdict forms when all of you have agreed on a verdict in this case. The foreperson will 
bring the verdict back to the courtroom when you return. Either a man or a woman may 
be a foreperson of the jury.

Your verdict finding the defendant either guilty or not guilty must be unanimous. 
The verdict must be the verdict of each juror, as well as of the jury as a whole.

In closing, let me remind you that it is important that you follow the law spelled 
out in these instructions in deciding your verdicts. There are no other laws that apply to 
this case.  Even if you do not like the laws that must be applied, you must use them. For 
two centuries we have agreed to a constitution and to live by the law. No one of us has 
the right to violate rules we all share.  Finally, the immigration status of Luis Jimenez is 
not a legal element of this trial bound by law. The legal status of any non-citizen is 
entirely within the jurisdiction of the executive as indicated by Article 2 of the United 
States Constitution and in conjunction with lawful legislation of the U.S. Congress as 
indicated by Article 1 of the United States Constitution. 
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Jury Verdict Form: 

Please circle the laws applicable in this trial as indicated by the Plaintiff and the 
presiding judge.  Please indicate your response clearly and without error. 

International Human Rights Law 

Did Martin Memorial owe a duty of assumed care to Jimenez to protect his 
human dignity?  YES or NO 

Did Martin Memorial breach this duty to protect Jimenez? YES or NO

Did the breach of this duty cause damages to Jimenez? YES or NO

What percentage of the damages are due to Martin Memorial?   _____ PERCENT

If yes, How much damages should Jimenez receive?  $

Federal Congressional Law/EMTALA 

Did Jimenez come to Martin Memorial for emergency care?   YES or NO

Did Martin Memorial properly screen Jimenez?      YES or NO

Did Martin Memorial properly stabilize Jimenez before the transfer?   YES or NO

Did the transfer result in a material deterioration of his health? YES or  NO

If yes, How much damages should Jimenez receive?    $
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Common Law False Imprisonment: 

Did Martin Memorial willfully detain Jimenez?      YES or NO

Was the detention without the explicit consent of Jimenez?     YES or NO

Was the detention unlawful or unreasonable?     YES or NO

If yes, How much damages should Jimenez receive?  $

Should Martin Memorial be penalized with damages not exceeded three times 
the jury award?    YES or NO

State Medical Malpractice Law 

Did Martin Memorial staff owe a professional duty to the patient, Jimenez? YES 
or NO

Did Martin Memorial and staff breach this duty?  YES or NO

Was Jimenez injured because of this breach? YES or NO

If yes, How much damages should Jimenez receive? $
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Mock Trial Role Hints and Tips

1. Plaintiff Legal Team: 
1. Choose 1-2 people for opening and closing arguments; keep these arguments to 

no more than 15 minutes and try to tell a story as to why your client should 
receive compensation and justice for the injuries caused by the transfer and 
deportation.  Be sure to keep the legal elements of your chosen cause or causes of 
action in the story and stress or point out to the jury why the story shows the 
guilt and liability of the defendant, Martin Memorial Hospital. 

2. Choose 1-2 people to prepare and question your expert witness on damages and 
human rights law. 

3. Expert Witness: This character role establishes the credibility of your case 
against Martin Memorial. When she comes to the stand at trial be sure to ask her 
the following (your answers should be logically inspired and creatively made 
up). 
1. What qualifies you to speak about the damages sustained by the plaintiff? 

1. Degrees range from PHD to MD to non; feel free to GOOGLE; 
2. Experience ranges from intern to 30 year veteran; 
3. Have you been paid and if so was it a reasonable fee?

2. What qualifies you to speak about Human Rights law as they apply here? 
1. Did you review the case documents? 
2. Did you study the Human Rights law and violations applicable? 
3. How did you form your opinion in this case? 

3. What were the specific facts that show that Martin Memorial was aware, or 
should have been aware, of human rights law and how the failure to follow 
policies and procedures would result in damages? 

4. What can you tell the jury about the case, human rights law, and damages in 
this case? 

4. Choose 1-2 people to cross-examine, bring into doubt, the testimony of the 
defense expert witness. 
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2. Defense Legal Team: 
1. Choose 1-2 people for opening and closing arguments; keep these arguments to 

no more than 15 minutes and try to tell a story as to why your client transferred 
the plaintiff and how that transfer was within the law and why the plaintiff 
should not receive damages.

2. Choose 1-2 people to prepare and question your expert witness on damages and 
human rights law. 

3. Expert Witness: This character role establishes the credibility of your denial of 
the claims against your client, Martin Memorial Hospital. When she comes to the 
stand at trial be sure to ask her the following (your answers should be logically 
inspired and creatively made up). 
1. What qualifies you to speak about the damages sustained by the plaintiff? 

1. Degrees range from PHD to MD to non; feel free to GOOGLE; 
2. Experience ranges from intern to 30 year veteran; 
3. Have you been paid and if so was it a reasonable fee?

2. What qualifies you to speak about Human Rights law as they apply here? 
1. Did you review the case documents? 
2. Did you study the Human Rights law and violations applicable? 
3. How did you form your opinion in this case? 

3. What were the specific facts that show that Martin Memorial was aware, or 
should have been aware, of human rights law and how the transfer was 
according to policies and procedures that would prevent damages? 

4. What can you tell the jury about the case, human rights law, and damages in 
this case? 

4. Choose 1-2 people to cross-examine, bring into doubt, the testimony of the 
plaintiff expert witness. 
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Face-to Face (in-class) Mock Trial 

Online Mock Trial Due Dates 

Plaintiff and Defense Legal Teams 

By May 23: Plaintiff and Defense Lawyers Opening Arguments ALS 10 Google Forms
By May 30: Questions for in class legal team direct and cross of expert witness for 
damages and human rights 
By June 5: Plaintiff and Defense Lawyers Closing Arguments typed and emailed 

Jurors

On May 31: Review Summarized Opening Arguments 
On June 3: Review Summarized Expert Witness Direct & Cross 
On June 6: Review Summarized Closing Arguments and complete verdict form 

On June 10: Combined verdicts announced 

Page �  of �15 15

DATE MONDAY TUESDAY WEDNESDAY 

May 23,24,25 Intro & Overview 
Pre-Trial Motions 

Working Groups 
- Jury day off 

Plaintiff Opening Arguments 
Defense Opening Arguments 

May 30,31, & 
June 1

HOLIDAY Plaintiff Expert 
Witness & Defense 
Cross 

Defense Expert Witness & Plaintiff 
Cross 

June 6,7,8 Defense Closing 
Arguments 
Plaintiff Closing 
Arguments 

Jury Deliberation & 
Verdict 

Lawyers day off

Discussion and Draft Paragraph of 
Self Reflection with Learning 
Outcomes - with Peer Review 


